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WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2011 

Third Reading 

MR T.R. BUSWELL (Vasse — Minister for Transport) [3.38 pm]: I move — 

That the bill be now read a third time. 

MS J.M. FREEMAN (Nollamara) [3.38 pm]: I rise to speak on the third reading of the Workers’ 
Compensation and Injury Management Amendment Bill 2011. I thank the minister for his response to some of 
the issues that were raised during the consideration in detail stage. Obviously, from my days on the board, I 
maintain that the reference to “pleural plaques” needs to be in the legislation for the resolution of industrial 
diseases and the other impacts of asbestosis. There was some mirth when I was blamed for these things, but as 
we could tell from the debate, it was a complex issue. I chaired the medical committee to the best of my ability, 
and, although it was an important consideration, it was not the full work of the committee at the time. We were 
going through the long arduous process of introducing American medical standards for percentage disabilities 
and approved medical specialists for the system. Therefore, we were pretty busy at the time.  

However, I really want to talk about the dispute resolution process because this is now the fourth attempt at an 
effective dispute resolution process for the workers’ compensation system. Admittedly, the workers’ 
compensation board was around for a long time, although it caused a great deal of problems and distress. It was 
very legalistic and, as I said in my contribution to the second reading debate, had been even described as 
Kafkaesque. Since that time we have had non-legal conciliation, review papers before us and a frontloaded 
dispute resolution directorate system with the capacity to resolve disputes by section 12 notices and telephone 
discussions. I think about 80 per cent of disputes are resolved in conciliation. We now have a conciliation and an 
arbitration jurisdiction. Clearly, both jurisdictions have much more capacity for legal representation.  

I put it out there that, having had quite a bit of experience in various dispute resolution processes, it seems to me 
that this should be the last call for WorkCover. If WorkCover cannot make this process work, we really need to 
consider whether it can continue to provide dispute resolution. I have said publicly—I do not put it on the record 
only in this place—that it seems to me that we have missed an opportunity. I experienced in the Western 
Australian Industrial Relations Commission a dispute resolution process that could get away from the legalistic 
and technical aspects—as much as lawyers in the jurisdiction wanted to bring those aspects in—and go to the 
heart and the merit of the matter and bring to conclusion what were very complex disputes on many occasions. 
When I compare that experience with the years that I spent looking at the two dispute resolution processes in 
WorkCover, it seems to me that we have missed an opportunity, minister, by not looking at whether we should 
transfer the dispute resolution process to the Western Australian Industrial Relations Commission considering 
that it now has, unfortunately, a lesser role—I think that the people at the commission do a great job—because of 
the changes wrought by the Liberal government’s introduction of the workplace agreements legislation and 
subsequent continuation of the use of corporations power in the industrial sector. 

Mr T.R. Buswell: Their jurisdiction may well be smaller but their budget has stayed the same. 

Ms J.M. FREEMAN: In fact, minister, this would have been a good opportunity to use the commission’s 
budget on something that it could effectively do. I am telling the minister that we may have missed an 
opportunity because, frankly, I think that some of the people in that jurisdiction—this is not to have a go at the 
administration of WorkCover, which I believe has very skilled, professional, devoted, focused people—are more 
interested in whether they are judicial or quasi-judicial than in actually resolving disputes. I think that they now 
have to concentrate on and be very serious about the fact that it is their job to resolve disputes; otherwise, they 
will show that they cannot do it. There are people who have clearly demonstrated that they are up to the task, that 
they can resolve disputes really well. We need to recognise where in our public sector the strength lies to deliver 
good dispute resolution processes and where, clearly, our weaknesses lie. We are now back in this place to try to 
fix our weaknesses. I put it out in this place today that if these legislative changes do not work, we really should 
consider where our strength lies—namely, the Western Australian Industrial Relations Commission. That is not 
to say that there are not some very good people in the WorkCover dispute resolution process, particularly some 
of the conciliators whom I worked with. There is no doubt that a conciliation arm is much needed as long as it 
does not delay the process and does not makes workers feel that they are not being listened to and that the system 
is really out to thwart them, not assist them, through what can be a complex process. It can be very scary to 
suddenly be confronted by insurance lawyers who will pull every trick. During consideration in detail I gave the 
minister the example of two insurers arguing over who has liability. Those are some of the most hideous disputes 
of all because both insurers will unofficially tell the worker that he has a good worker’s comp claim, but 
officially they tell the worker when they are in conciliation, “Neither of us are going to accept liability for this 
because to do that will prejudice our position, so you’re going to have to take it all the way through and argue 
it”. 
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I congratulate two people I had close association with during my time at the worker’s compensation board. One 
was not a member of WorkCover, but he assisted WorkCover and me greatly—that is, Rob Guthrie. The other 
person is at WorkCover—namely, Linda Morich. I also congratulate the other members of the board whom I 
worked with—I do not know the current members—Lisa Biglin, Vicky Wilmot, Greg Joyce, Brian Bradley and 
Steve Burn. I recognise the person who started this process, Adrian Warner, the past CEO of WorkCover, whose 
intention was always to have a very good and effective system. I think that we are in this place today in pursuit 
of that aim. I also congratulate the staff, particularly Chris White and Harley White. Chris is a very good 
example of the professional type of person who works in the organisation and reflects the department’s 
commitment to the good administration of WorkCover.  

However, there is no doubt that we are in this place today knowing that we cannot keep changing a system 
because the culture is broke, unless the people who work in that system start to realise that it is their job to 
conciliate, arbitrate and resolve disputes in a timely and effective manner so that people feel that it is a 
worthwhile and constructive process. Frankly, I think that they need to recognise that there may be better people 
to deliver that service. 

In finishing, I reiterate I believe that, given the premiums, the next round of review—I understand it is about 
simplifying the act—has to look at the benefits in the act. The member for Balcatta, a previous minister 
responsible, acknowledged that the 2005 reforms finally closed down common law to a fulsome extent and not 
to the benefit of workers because, at the end of the day, they still have a prescribed rate that does not reflect the 
incomes earned in our community. In fact, the whole idea of a prescribed rate for an injury still is anathema to 
me. Obviously, people who are injured in the workplace through no fault or negligence of their own should 
always receive compensation and there should not be a ceiling on their weekly compensation payments. Clearly, 
if someone has had rehabilitation and treatment and they have become fit for work, they will look at whether 
they are still eligible for workers’ compensation, but to suddenly have their payments or medical benefits cease 
because of some sort of arbitrary line in what we say is a financially viable system is a really terrible indictment. 
That system is funded by employers. It is not as if it is a great burden on the state. It is done through insurance 
premiums. Insurers are just reaping the benefits of that, and they really should take the responsibility because of 
those things.  

I can see the Leader of the House is keen for me to conclude my comments. I am more than happy to do that, 
because I think this is a very important bill that needs to be passed. I do not appreciate that the Leader of the 
House does not know that this is one of the areas that I am passionate about and particularly wanted to make a 
comment about. 

Mr R.F. Johnson: I am fully aware of that, because you made an extreme amount of comments during the 
second reading stage and during consideration in detail. 

Ms J.M. FREEMAN: I do not appreciate it when I have had to sit here and watch WorkCover officers sit in the 
gallery because the Leader of the House cannot organise his timing. I have had to ask the minister, “Do you want 
to send those guys home, because clearly they are not going to get on tonight?” 

Mr T.R. Buswell: They weren’t in the gallery. 

Ms J.M. FREEMAN: They were upstairs in the gallery. 

Mr R.F. Johnson: You don’t know what you’re talking about. 

Ms J.M. FREEMAN: I certainly know what I am doing. If you cannot do — 

Mr R.F. Johnson: No, you don’t. You have been here five minutes, and you think you know how to run the 
place. 

The ACTING SPEAKER (Ms L.L. Baker): Members, at this stage of the afternoon, can we not have the 
screaming across the chamber? I am talking to all members. 

Ms J.M. FREEMAN: I apologise, Madam Acting Speaker. I rarely scream across the chamber. I am actually a 
very conciliatory person, but it is something I feel passionately about. I appreciate the minister’s consideration of 
me during consideration in detail when he enabled me to continue asking questions about the dispute resolution, 
but I feel pressure to act in a manner which speeds through something because it is on the last day, when it 
clearly could have been dealt with a number of times previously. 

Mr T.R. Buswell: You wait till the last day of the year. They go through like rockets. You won’t even be able to 
speak on it. 

Ms J.M. FREEMAN: In any event, can the minister convey to his colleague in the other house that in any 
review, benefits to workers need to be well and truly assessed because I believe they have been undermined? The 
people who are benefiting out of the system at the moment are insurers. There is scope for proper and good 
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consideration of increased benefits in weekly payments, medical benefits of rehabilitation and the prescribed 
limit. On that basis, I commend the government for bringing in this bill. I congratulate the government on getting 
rid of age discrimination. I thank the house.  

MR W.J. JOHNSTON (Cannington) [3.52 pm]: I will not speak for long on the Workers’ Compensation and 
Injury Management Amendment Bill 2011. I will just make my contribution from the perspective of having dealt 
with workers’ compensation matters as a union official for seven years. As a union official there is no more 
difficult matter to deal with than a low-income earner who has been injured at work. I was not here to make a 
contribution to the second reading debate and, because the Labor Party is facilitating the passage of this 
legislation through the house without unnecessary delay, I did not make extensive contributions during the 
consideration in detail stage either, but I want to make a couple of brief remarks. The first goes to an issue raised 
by the member for Nollamara—namely, disputes procedures. Disputes procedures are sadly more important in 
this legislation than in other legislation, because it is in the financial interest of the insurer, not the employer, to 
take matters to dispute. Quite frankly, the directorate in WorkCover needs a shake-up in dispute procedures. I am 
glad the legislation is doing that. As the member for Nollamara says, we will have to see how it works. I will not 
go any further.  

One group of arbitrators in this state with immense experience and who do a good job is the industrial relations 
commissioners. Industrial relations commissioners have a bad reputation from the Liberal Party because it sees 
them as being participants in some club. The people who have been appointed by both sides of government to 
the Industrial Relations Commission are quality people. Many of them were formerly on the employer side. I do 
not think the Liberal Party should see it as simply putting the industrial relations club in charge of settling 
disputes in the workers’ compensation area. Let us have a look at how this works. 

I was not able to investigate this because we were facilitating the rapid passage of the bill, but it will be 
interesting to see what happens in the upper house. I would like to see a proper investigation of the disputes 
resolution procedure. I do not want the minister to go on at all about this, but things such as the absence of 
discovery in the conciliation and arbitration process at the directorate is ridiculous. It needs to be properly 
facilitated. 

I want to go to the changes to schedule 1. Because the Labor Party was facilitating the passage of the legislation, 
we kept our discussion short and did not fully explore the changes to schedule 1. I appreciated the minister 
making his advisers available to me away from the chamber. Sadly, for reasons unrelated to the minister’s 
generosity, I was not able to fully discuss those issues with his advisers. I will look to what occurs in the other 
house just to see whether there is a proper examination, because schedule 1 is the guts of any workers’ 
compensation. Just to make it clear to the house, schedule 1 is where the benefits are specified. It is pretty easy 
to get it wrong. With all good grace and good effort, I think we could have more fully examined schedule 1, so I 
will be encouraging some of my colleagues in the other place to do that. 

Finally, I mention the clawback by insurance companies of payments that are made for those specified benefits. I 
will not go through it all, but sometimes insurance companies pay go-away money. That is fair enough. They 
want to close the case off, get it off their books, it is better for them; they can pay go-away money. The problem 
is, though, because a worker, particularly an unrepresented worker, can think that a couple of thousand dollars of 
go-away money is worthwhile, they accept that. Under the current draft of schedule 1, if the arbitrator then 
increases the maximum benefit, the go-away money is in addition to the money that is then granted by the 
arbitrator, whereas now it will be clawed back through the process. I do not think that is right. I did not get time 
to ask why that is, and I am not asking the minister to respond now; we can leave it to the other chamber. Go-
away money is actually very important in the system. That might sound funny, but I have negotiated plenty of 
go-away money. 

Mr T.R. Buswell: What about workers comp? 

Mr W.J. JOHNSTON: That is what I am talking about.  

Mr T.R. Buswell: Oh. 

Mr W.J. JOHNSTON: “Shut up”—there you go; I am just quoting the Premier back to you.  

The ACTING SPEAKER: Member! 

Mr W.J. JOHNSTON: I am quoting the Premier. 

Mr T.R. Buswell: I wasn’t referring to people paying you to go away. 

Mr W.J. JOHNSTON: It will never happen, mate. 

When negotiating go-away money, one finds all the nooks and crannies in the legislation. When it is all put 
together and the money is received, it could be $12 000 of self-rehabilitation expenses. I fear that we are closing 
off a bit of go-away money if that is clawed back and if the arbitrator increases the maximum payment. I think 
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there are some real issues there to be dealt with. We were not able to fully explore them. I am sure that the other 
house, because the Labor Party is facilitating the passage of the legislation through here, will more fully examine 
those issues. 

MR F.M. LOGAN (Cockburn) [3.58 pm]: To close off the matter from our side of the chamber I will put a 
couple of statements on record in relation to the Workers’ Compensation and Injury Management Amendment 
Bill. Firstly, I thank the minister’s staff and the departmental staff for organising the briefings. I congratulate the 
departmental staff on the review and the amendments to the act that they brought forward. As can be seen, there 
has been cross-party support for virtually all the provisions that have been brought to this house. It is quite often 
not recognised by people in the community that there are times when this house has cross-party support for bills. 
They think that we are constantly at each other’s throat. Most of the time we are at each other’s throat, but there 
are times — 

Mr T.R. Buswell: Not you and I, member. 

Mr F.M. LOGAN: No. The member for Vasse and I get on so well. The minister and I agree quite often on 
issues, and this is one of them. I also congratulate the minister on being flexible and amending the pleural 
plaques provision to make it clear and understandable. I hope that the minister will stand by his word and 
commitment that in the stage 2 review of this act, the other three asbestos-based pleural diseases that are 
identified by our medical specialists are also included in the act. That will make asbestos-based diseases 
absolutely clear for any review panel.  

I am slightly disappointed for those people who are over the age of 65 years who have failed to put in a claim for 
hearing loss who will now be unable to do that. I understand why the minister has done this. It is no different 
from the current situation, but its inclusion would have been helpful for a significant number of workers who 
have not made a claim for a hearing loss that they have incurred over many years in their work. Coming from a 
background in the metal industry, I know that this affects a lot of people. I sit next to someone who has been 
affected in this way. The member for Collie–Preston is a classic of someone who worked in the metal industry 
who is losing his hearing. It is the nature of work in that industry.  

Mr T.R. Buswell: Is that why he confused Bryan Ferry with blind Freddy?  

Mr F.M. LOGAN: That is right. The member did not hear the minister say that joke—that is how deaf he is! 
The member for Collie–Preston is a classic example.  

Mr T.R. Buswell: He is a classic—that’s for sure!  

Mr F.M. LOGAN: The minister of all people should not joke about an issue like this. This is about illnesses 
caused simply by people going to work. A lot of people in the metal industries have had substantial hearing loss, 
if not deafness, as a result of where they work. A lot of people will miss out on at least some form of recognition 
of that hearing loss—even a relatively small compensation. I am disappointed it has not been resolved and I will 
raise it in the review that will lead to the stage 2 amendment to the Workers’ Compensation and Injuries 
Management Act. Once again, I thank the minister for making these amendments to the bill, and I commend the 
bill to the house.  

MR T.R. BUSWELL (Vasse — Minister for Transport) [4.05 pm] —in reply: I will quickly conclude the 
third reading debate. Before I start, I should point out in the spirit of bipartisan cooperation that when I came into 
the chamber this morning I found a gift—a book, Sir Ronald Wilson: A Matter of Conscience, written by one 
Antonio Buti. I have just started reading it; it is a very good read. I understand that he will launch a book this 
weekend on the Mickelbergs.  

Mr W.J. Johnston: The minister can come to the state conference this weekend!  

Mr T.R. BUSWELL: I would like to, but I will be out at Great Eastern Highway with the federal minister, Hon 
Anthony Albanese.  

Mr W.J. Johnston interjected. 

Mr T.R. BUSWELL: I am sure that the federal minister will give me a full run-down on what is going to 
happen at the conference. We will be out there with our silver shovels. I wanted to thank the member for 
Armadale for the book.  

I acknowledge and thank members opposite for their brief contributions to the third reading debate, which is 
reflective of the largely bipartisan support that this bill has. I note the comments of the member for Nollamara on 
the potential future role of the Western Australian Industrial Relations Commission in workers’ compensation. I 
will look with interest to see whether that seeps through into Labor Party policy this weekend. I know that 
members opposite have a number of serious matters to debate—like uranium mining.  

Ms J.M. Freeman: You do not think we actually go to that sort of nth degree? We go to policy decisions.  
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Mr T.R. BUSWELL: That is a policy decision. 

Ms J.M. Freeman: No. A policy decision is having an effective dispute resolution process.  

Mr T.R. BUSWELL: But uranium mining is a policy position, and I am looking forward to that; and to the 
debate on live sheep and to the member for Kimberley and the member for Maylands presenting their various 
arguments.  

Ms R. Saffioti interjected.  

Mr T.R. BUSWELL: We referred the franchising issue to a committee.  

It has been a good debate and we have canvassed some important issues. It is important to note that when this 
bill passes through the upper house, people over the age of 65 years will have workers’ compensation cover in 
Western Australia; people will have common law cover in cases in which their employers do not do the right 
thing; and we will have a better dispute resolution procedure. This has been an excellent process, and we have 
seen these reforms progress over two years. I acknowledge and thank Michelle Reynolds and the team at 
WorkCover, supported by the board, for the changes they have implemented. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


